
408 

11 CFR Ch. II (1–1–09 Edition) § 9420.4 

(v) Deny a qualified handicapped per-
son the opportunity to participate as a 
member of planning or advisory boards; 
or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing aid, benefit, or service. 

(2) The Commission may not deny a 
qualified handicapped person the op-
portunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The Commission may not, directly 
or through contractual or other ar-
rangements, utilize criteria or methods 
of administration the purpose or effect 
of which would— 

(i) Subject qualified handicapped per-
sons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(4) The Commission may not, in de-
termining the site or location of a fa-
cility, make selections the purpose or 
effect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or oth-
erwise subject them to discrimination 
under any program or activity con-
ducted by the Commission; or 

(ii) Defeat or substantially impair 
the accomplishment of objectives of a 
program or activity with respect to 
handicapped persons. 

(5) The Commission, in selection of 
procurement contractors, may not use 
criteria that subject qualified handi-
capped persons to discrimination on 
the basis of handicap. 

(6) The Commission may not admin-
ister a certification program in a man-
ner that subjects qualified handicapped 
persons to discrimination on the basis 
of handicap, nor may the Commission 
establish requirements for the pro-
grams or activities of certified entities 
that subject qualified handicapped per-
sons to discrimination on the basis of 
handicap. The programs or activities of 
entities that are certified by the Com-
mission are not, themselves, covered 
by this part. 

(c) The exclusion of non-handicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive Order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu-
tive Order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) The Commission will administer 
programs and activities in the most in-
tegrated setting appropriate to the 
needs of qualified handicapped persons. 

§ 9420.4 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 11 
CFR 9420.6 and 11 CFR 9420.7, no quali-
fied handicapped person shall be denied 
the benefits of, be excluded from par-
ticipation in, or otherwise be subjected 
to discrimination under any program 
or activity conducted by the Commis-
sion because its facilities are inacces-
sible to or unusable by handicapped 
persons. 

§ 9420.5 Program accessibility: Exist-
ing facilities. 

(a) General. The Commission will op-
erate each program or activity so that 
the program or activity, when viewed 
in its entirety, is readily accessible to 
and usable by handicapped persons. 
This paragraph does not— 

(1) Necessarily require the Commis-
sion to make each of its existing facili-
ties accessible to and usable by handi-
capped persons; 

(2) Require the Commission to take 
any action that it can demonstrate 
would result in a fundamental alter-
ation in the nature of a program or ac-
tivity or in undue financial and admin-
istrative burdens. The Commission has 
the burden of proving that compliance 
with 11 CFR 9420.6(a) would result in 
such alterations or burdens. The deci-
sion that compliance would result in 
such alteration or burdens must be 
made by the Commission after consid-
ering all agency resources available for 
use in the funding and operation of the 
conducted program or activity, and 
must be accompanied by a written 
statement of the reasons for reaching 
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